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Recently, after the conclusion of a deposition, the witness stated, òWow, you still write 

on that little machine?  That certainly is antiquated technology.ó 
 

I must admit, I was shocked at her comments.  I thought to myself I should explain to 

this person all about how our little machine works, how many words a minute I can 

write and how our shorthand system is based on a combination of brief forms and 

phonetics.   Does this person realize court reporters use this little machine in order to 

make it possible for others to follow along in realtime on a computer screen or       

television, and it could be legal proceedings, captioning, church program, college 

class or many other various types of matters? I should have said all these things and 

much more, but I simply said, òWell, that was insulting.ó  End of conversation. 
 

I have thought about how I could have handled this encounter differently many times 

over the past month.  What is the definition of antiquated?  According to the        

dictionary of Merriam- Webster, the adjective antiquated means outmoded or        

discredited by reason of age.   My first thought was how dare anyone think such a 

thing about my profession? 
 

There is a scene in the movie Star Trek VI: The Undiscovered Country, which is set in 

the year 2293, and there is an announcement over the shipõs intercom system.  The 

page begins òNow hear this.  Now hear this.  Court reporter to sick bay.  Code Blue.  

Urgent.  Statements to be taken at once. ó 
 

How exciting to think 275 years from now, there will still be court reporters and we 

will still be called upon to report the spoken word. But this is a movie, and none of us 

have a crystal ball to see what the future of court reporting will look like in the future. 
 

VCRA is a nonprofit Virginia corporation dedicated to promoting the profession of 

court reporting and the general welfare and mutual professional interests of Virginia's 

freelance and official court reporters. 

 

While VCRA continues to ask for your membership, you might be asking yourself what 

is VCRA doing to promote the profession of court reporting? Well, I have the answer 

for you. 

 

During the months of January and February, members of VCRA appeared before and 

met with members of the General Assembly to request passage of the new             
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anti-contracting law, which went into effect on July 1, 2018.  There are several helpful references in our newsletter to 

help you better understand this law. 
 

In February, we celebrated Court Reporting & Captioning Week by hosting two socials, one in Virginia Beach and one in 

Arlington. 

 

At the beginning of March, VCRA traveled to Reston, Virginia, along with leaders from several state associations, in order 

to give our position statement on why NCRA should reverse their neutral stance regarding the issue of third-party       

contracting.  VCRA also participated in a meeting two days later with the CEO of NCRA.  In April, NCRA clarified their    

position and returned to their 1997  Policy in Support of Enactment of Anti-Contracting Laws or Regulations with the 

amendment to add language stating that NCRA will refrain from providing public testimony. 
 

At the end of March, VCRA had our board meeting on Friday afternoon and then a court reporter social that evening in 

Richmond.  Education Day was the next day at the Jepson Center at the University of Richmond.  Our Education Day is a 

one-day conference where we offer continuing education credits. 
 

In April, the newly-elected Board of Directors met for our first meeting in Richmond. We formed committees and 

planned events for the coming year.   Certification is now moving to the forefront. We also have most of our speakers 

lined up for our next Education Day planned for March 23, 2019, again at the Jepson Center. 
 

In June, the board met again in Richmond.  In June and July, VCRA hosted more court reporter socials in the locations  

of Charlottesville, Roanoke and Manassas.  Did I also mention there have been three A to Z classes, with four students 

having committed to a court reporting program, and more classes planned for the fall? 
 

Now, as we are heading into August, members from VCRA will be attending the meeting of the National Committee of 

State Associations held in New Orleans the day before NCRAõs annual convention. 
 

On September 22, VCRA will be attending the Career and Trade Fair at the Rust Library in Leesburg, Virginia. 

 

From October 17 ð 19, VCRA will appear as an exhibitor in Hampton at the 2018 Virginia School Counselor Association 

Conference.   Are you a reporter who lives in the Hampton area and you would be willing to commit to a 2-hour shift   

during this conference? If the answer is yes, please send a message to Liz Phillips, our Executive Director. 
 

The Virginia Court Reporters Association continues to explore other ways we can promote court reporting, but we need 

the assistance of more reporters.  Every member on your Board of Directors is a volunteer and working court reporter.  

We are only as strong as our membership, and we can do great things when we all are working together.  We are here 

because we love this profession and want to see it continue far, far into the future. 
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Virginiaõs New Law - The Background, What It Means To You, and Enforcement  

Virginia Code Section 17.1-1000 ð Virginiaõs New Law The Background, What It Means To You, and Enforcement  

Virginia has a new anti-contracting law regarding court reporting services sponsored by Senator Mark Obenshain during 

the 2018 General Assembly session.  For the past decade, national court reporting agencies have been contracting with 

large corporations and insurance companies to provide nationwide court reporting services for all of their cases.  These 

contracts then require defense attorneys covering that work to schedule all of their court reporting needs with, for     

example, òXYZ Reportingó out of Houston. This practice began in the automobile claims arena, then quickly moved on to 

all other practice areas as well. Not only were there issues with service and quality of work, it became quickly apparent 

that cost shifting was occurring. 

This past fall, several plaintiffsõ attorneys contacted me asking for clarification about invoices they had received from 

national agencies. I began keeping a file of the complaints, letters and invoices.  While we are not privy to the            

contractual discounts and benefits that the large corporations and insurance companies are receiving for this court  

reporting work, it was clear opposing counsel were consistently being charged exorbitantly high rates. These invoices 

would typically say òTranscript Servicesó with an amount and no breakdown of charge. Letters and calls were made by 

many attorneys requesting a breakdown of the charge which appeared on their invoice. If received, the breakdowns 

revealed things such as òArchival fee,ó òLitigation Support Package,ó to name a fewéthings that were never ordered 

and that added an additional $130-$150 in fees per deponent. When pressed, these contracting agencies would  

sometimes remove these charges, but the reality is much of this went unnoticed and the invoices went straight to the 

bookkeeper and were paid. 

We also became aware of occasions of transcript manipulation.  Changing margins or decreasing lines per page in a 

transcript can significantly increase the cost to the consumer. Although we know itõs wrong, we felt helpless to stop it. 

More than 29 other states had enacted some form of anti-contracting legislation to prohibit these unfair practices.  Our 

opposition was fierce though. The òAllianceó showed up in Virginia, hired a team of lobbyists, and argued against this 

bill at every committee hearing at every level in the General Assembly.  (The Alliance was comprised of Veritext, U.S. 

Legal, Esquire, and Magna Legal Services.)  Our oppositionõs primary argument was the bill places a restriction on   

competition and free trade. How is it free trade when parties are mandated to use a certain reporting agency, one party 

is treated unfairly and inequitably   and held to terms of a contract for which they were not a party to the  negotiations? 

In other states, as a result of this opposition, their anti- contracting laws were watered down, contained too many     

loopholes, and contracting  continues despite the legislation.  We needed Virginiaõs  

law to be strong and  have enforceable consequences. 

Virginia court reporters have been concerned about these practices for years. We   

consider ourselves officers of the court and impartial participants in the judicial     

process, not agents of a particular party. But we were always told things such as,   

òThis is corporate; you canõt fight it.ó  However, it was apparent from the feedback     

we were receiving from   attorneys that the abuses were finally being noticed by you.   

After working with Senator Obenshain and sharing the ôevidenceõ from counsel, together we explored what language 

worked and didnõt work in other states and crafted what we now have as our new law.  I am proud to say Virginiaõs law 

is the strongest anti-contracting legislation on record at this time.  Throughout the committee hearings, in both the   

Senate and House, Senator Obenshain held his ground and made compelling arguments that would not compromise 

the essential language of the bill, while our opposition sought to manipulate and confuse the legislators. Members of 

the Virginia Court Reporters Association, VCRAõs  lobbyist John Stirrup, as well as Mark Dix, legal counsel for VTLA, vis-

ited, called and emailed legislators constantly.  In addition, after reaching out to prominent litigators all across the  

Page 4 Virginia Reporter 

Our response is, òDo as youõre 

told, donõt lose your client; the 

plaintiffsõ bar is well versed in 

this new law òand will not 

hesitate to bring complaints 

when there are violations.ó  
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Commonwealth, we had a growing list of  supporters who agreed to publicly support this bill. They, too,                  

communicated their strong support to their legislators. 

This bill was not just supported by plaintiffsõ lawyers. Defense attorneys from across Virginia were not happy with the 

situation either. Many of them reached out to me and said if they spoke out, they feared losing the work themselves. 

They did not appreciate insurance companies mandating them to call out-of-state national agencies for local         

coverage; they wanted to use the court reporter of their own choosing, court reporters they have trusted and relied 

on for many years.  Some saw the bills being sent to their opposing counsel and agreed that they were not being 

treated fairly. Many offered their silent support, and thatõs completely understandable. A few brave defense attorneys 

actually added their names to the public list of supporters circulated to legislators. 

Ultimately, it was the òperfect storm.ó While I believe the success of this legislation is, in large part, attributable to 

Senator Obenshainõs relentless efforts, there is no doubt that another part of our success is due to court reporters 

and attorneys working together to right this wrong. 

In summary, under our new law: 

¶ Comparable services and prices must be offered to all parties involved in a legal proceeding. 

 Attorneys may negotiate large-case discounts with court reporters and court reporting firms, as 

 long as the court reporter and/or firm offers the same discount to all parties in the case. 

  

¶ An attorney may not be restricted from choosing any court reporter or court reporting firm for their court              

 reporting services. 

 

¶  The transcript cannot be manipulated in a way that increases the end cost of the transcript. 

 

¶ Parties in interest in litigation are prohibited from having a direct contractual relationship with court reporters          

 or court reporting firms. 

 

¶ Cost shifting is prohibited. Court reporters may not give a break in price to one side while making it up on the 

 other side. 

 

¶ An attorney or party can request an itemized statement of rates/charges that have been or will be provided at 

 any time during a proceeding. 

 

¶ A court reporter or court reporting agency may not provide litigation support services, including trial preparation 

 assistance, deposition summaries, or non-published transcript databases. 

 

¶ This law applies to all Virginia court reporters, whether working on a deposition captioned in our state or out of 

 state. All depositions that take place in Virginia will be governed by this law. 

 

This is not over. The responsibility of enforcement now shifts to you. In many states with anti-contracting laws,      

contracting continues in our industry because complaints are not made.  If you become aware of a violation, a      

motion may be filed alleging the violation with the court where the legal proceeding is pending or is scheduled to be 

heard. A complaint alleging a violation may also be filed by any person with knowledge of the offense in the General 



Virginiaõs New Law (contõd) 
District Court in which the court reporting services were or are scheduled to be provided. Monetary civil penalties are 

specified. If found in violation, the court reporting firm or provider may be barred from providing services before such 

court in the future. A record of the nature and disposition of each complaint will be made to the Virginia State Bar, 

which will be made publicly available on their website. 

Questions have been asked recently, òWhat do I do if Iõm still told I have to call XYZ Reporting? How should I handle 

that without losing my client?ó  Our response is, òDo as youõre told, donõt lose your client; the plaintiffsõ bar is well 

versed in this new law and will not hesitate to bring complaints when there are violations.ó  The only way this law will 

be successful is if it is enforced routinely and consistently.  Time is money, and you may feel you do not have the extra 

time to deal with the complaint process when this occurs. But please follow through, if not for yourselves, for your 

peers and ultimately your clients who have been harmed enough over the years through these unfair practices.  Court 

reporters and their state associations across the country have been diligently watching whatõs been going on in     

Virginia and are thrilled for our victory.   Social media has blown up about this. There have been many comments such 

as, òCongratulations, but enforcement is always the problem.ó My reply is, òWeõre not worried about that; we have the 

strongest trial lawyers in the country who will not hesitate to put a stop to this.ó 

By Karen Hart, RMR, CRR 
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Code of Virginia 

Title 17.1. Courts of Record 

Chapter 10. Court Reporters 

§ 17.1-1000. Definitions. 

As used in this chapter, unless the context requires a different meaning: 

 

"Court reporter" a person who records legal proceedings by stenotype machine or other means allowed under the Rules 

of Supreme Court of Virginia and provides prompt preparation of an accurate, verbatim written transcript. 

 

"Court reporting services" services provided by a court reporter and associated videography services. 

 

"Court reporting services provider" a business, entity, or firm that provides or arranges for court reporting services. 

 

"Legal proceeding" includes a court proceeding, a deposition, an administrative hearing, an arbitration hearing, an    

examination under oath, and a sworn statement. 

 

2018, c. 783. 

 

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute a 

comprehensive list of such chapters and may exclude chapters whose provisions have expired. 

 

§ 17.1-1001. Applicability; waiver. 

A. This chapter applies to court reporting services performed in the Commonwealth, whether a party appears in  person 

or by remote access, provided by: 

 

1. A court reporter or court reporting services provider, whether or not based in the Commonwealth, in connection with 

a legal proceeding that is commenced or maintained in the Commonwealth; or 

 

2. A court reporter or court reporting services provider based in the Commonwealth in connection with a legal            

proceeding that is commenced or maintained in a foreign jurisdiction. 

 

B. The provisions of this chapter shall not be waived or otherwise modified. Any waiver or modification  is contrary to 

public policy and is void and unenforceable. 

 

2018, c. 783. 

 

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute a 

comprehensive list of such chapters and may exclude chapters whose provisions have expired. 

 

§ 17.1-1002. Prohibited actions; exception. 

A. A court reporter or court reporting services provider shall not: 

 

1. Enter into an oral or written contractual agreement for more than one case, action, or legal proceeding with a party, 

insurance company, or any other person or entity that has a financial interest in the case, action, or legal proceeding. 

This prohibition does not apply to a contract for 

  

the provision of court reporting services between a court reporter or court reporting services provider and an attorney or 

law firm that is counsel of record in one or more cases, actions, or legal proceedings; 

 

2. Give an economic or other advantage to a party or a party's attorney, representative, agent, insurer, or employee 

without  offering the advantage to all parties or fail to offer comparable services, prices, or financial terms to all parties, 

except that different credit terms may be offered based on payment experience and creditworthiness; 
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3. Offer or provide court reporting services if payment for those services is made contingent on the outcome of the 

legal proceeding, base the compensation for the court reporting services on the outcome of the legal proceeding, or 

otherwise give the court reporter or court reporting services provider a financial interest in the action; 

 

4. Enter into an agreement for court reporting services that restricts an attorney from using the court reporter or court 

reporting services provider of the attorney's choosing; 

 

5. Enter into an oral or written contractual agreement with a party, insurance company, or any other person or entity 

that has a financial interest in the case, action, or legal proceeding to include a court reporter or court reporting     

services provider on a list of preferred providers of court reporting services that is maintained by a person, business, 

entity, or firm that has entered into an oral or written contractual agreement for more than one case, action, or legal 

proceeding with an attorney, party, insurance company, third-party administrator, or any other person or entity that 

has a financial interest in the case, action, or legal proceeding. This prohibition does not apply to a contract between 

a court reporter or court reporting services provider and an attorney or law firm to include such court reporter or court 

reporting services provider on a list of preferred providers maintained by such attorney or law firm; 

 

6. Allow the format, content, or body of a certified transcript as submitted by the court reporter to be manipulated in a 

manner that increases the cost of the transcript; or 

 

7. Provide additional advocacy or litigation support services, including trial preparation assistance, deposition       

summaries, and nonpublished transcript databases. 

 

B. Notwithstanding subsection A, if authorized or required by law, ordinance, or rule, a governmental entity may     

obtain court reporting services on a long-term basis through competitive bidding. 

 

2018, c. 783. 

 

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute 

a comprehensive list of such chapters and may exclude chapters whose provisions have expired. 

 

§ 17.1-1003. Comparable treatment of parties. 

A. At any time during or following a legal proceeding, an attorney or a party is entitled to an itemized statement of the 

rates and charges for all services that have been or will be provided by a court reporter or court reporting services 

provider that is providing court reporting services to any party to the legal proceeding. 

 

B. Upon request, a court reporter or court reporting services provider shall provide to the parties, 

  

if known, information on prices, terms, and conditions of court reporting services in sufficient time prior to the      

commencement of the legal proceeding to allow the parties the opportunity to effectively negotiate for any changes 

necessary to ensure that comparable terms and conditions are made available to all parties. 

 

C. Upon request, a court reporter or court reporting services provider shall provide an itemized invoice of all rates and 

charges for court reporting services provided in the administrative body, court, or administrative tribunal in which the 

action upon which the legal proceeding is based is pending or scheduled to be heard. 

 

2018, c. 783. 

 

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute 

a comprehensive list of such chapters and may exclude chapters whose provisions have expired. 

 

 

 



§ 17.1-1004. Pro bono services. 

Nothing in this chapter shall be construed to limit the ability of a court reporter or court 

reporting services provider to provide pro bono services to persons or parties with limited means. 

 

2018, c. 783. 

 

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute a 

comprehensive list of such chapters and may exclude chapters whose provisions have expired. 

 

§ 17.1-1005. Penalties. 

A. A person harmed by a violation of this chapter may file a motion alleging the violation with the administrative body, 

court, or administrative tribunal in which the action upon which the legal proceeding is based is pending or is scheduled 

to be heard. A person need not commence a separate action to allege a violation of this chapter. 

 

B. A complaint alleging a violation of this chapter may be filed by any person with knowledge of the offense or by the 

administrative body, court, or administrative tribunal on its own initiative. The court reporter or court reporting services 

provider alleged to have violated this chapter shall be given notice and a right to be heard on any such complaint, with 

the right of appeal or review as in other cases. 

 

C. A complaint and request for civil penalties and sanctions may be brought: 

 

1. By motion in the administrative body, court, or administrative tribunal in which the case is pending or scheduled to 

be heard; or 

 

2. In the general district court for the county or city in which the court reporting services were or are scheduled to be 

provided. 

 

D. A court reporter or court reporting services provider that willfully violates this chapter shall be subject to a civil      

penalty of $500 for the first offense, $750 for the second offense, and $1,000 for the third and any subsequent       

offense. Such penalty shall be collected by the clerk of the administrative body, court, or administrative tribunal in 

which such penalty was assessed. The amounts so collected shall be paid by the clerk to the state treasury and        

credited to the Legal Aid 

  

Services Fund within the Virginia State Bar fund. Such amounts credited to the Legal Aid Services Fund shall be        

disbursed by the Virginia State Bar by check from the State Treasurer upon a warrant of the comptroller to nonprofit 

legal aid programs organized under the auspices of the Virginia State Bar through the Legal Services Corporation of  

Virginia. 

 

In addition to any civil penalty assessed, the administrative body, court, or administrative tribunal that received the 

complaint pursuant to this section and determined that a person or entity violated this chapter may bar such person or 

entity from providing services in matters before such body, court, or tribunal. 

 

E. An administrative body, court, or administrative tribunal that finds a violation as a result of a complaint pursuant to 

this section shall submit a record of the nature and disposition of each complaint to the Virginia State Bar, which shall 

make such information publicly available on its website. 

 

2018, c. 783. 

 

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute a 

comprehensive list of such chapters and may exclude chapters whose provisions have expired. 
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Roanoke Social - June 12, 2018 
Several reporters from Southwest Virginia met for a social in Roanoke on June 12th.  It was great catching up with 

each other and talking about all that VCRA is working on for the reporters in Virginia.  We have a great group of      

reporters in Southwest Virginia who are excited about the future. 

By Sindie Bragg 

Manassas Social - June 23, 2018 
We had no idea there would be band after band playing music from the ô80s or such fantastic brew.  Reporters and 

their partners in crime came from as far south as Richmond and as far north as Baltimore, Maryland.  Mary Ann 

Payonk of Real Realtime, LLC, graciously provided the first round while Joey Inabnet of ICR Reporting offered a       

second round on him.  Appetizers provided by VCRA and Mary Ann Payonk.  Door prizes of fun-in-the-sun items and 

VCRA t-shirts, umbrella, tote bags and insulated beverage glass were given away.  Hope to see everyone at our next 

Northern Virginia social anticipated to be in the early fall.  

  

By Michele Eddy and Donna Linton 
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L to R:  Renee McDermed, Shirley Bassett, Mary 

Butenschoen, Kelly Hopkins, Debbie Howard, 

Kathy Ford & Sindie Bragg  

Bottom row:  Kelly Carnegie, Donna Linton, Michele Eddy, Mark Hollister, Jessica Croxford, Dan Williams, 

 Theresa Hollister. 

Top row:  Mary Ann Payonk, Leslie Etheridge, Lori Jones, Donna Lewis, Lelia Teel, Barb DeVico, Dawn Jaques,    

 Sara Wick, Cassandra Ellis, Joe Ellis and Joey Inabnet. 


